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The purpose of this memorandum is to review aspects of existing
regulations and procedures with respect to agreements relating to confidential
treatment of information claimed to be trade secret.

Obtaining the information needed for rulemaking and other activities
of this office is essential to carrying out the responsibilities which
have been assigned to it. Section 114 provides EPA with authority to
obtain the needed information. In the past, we have generally sought to
obtain the necessary information by requesting it in a 'Section 114"
letter or by entering appropriate facilities. We have sought, wherever
passible, to obtain responses to such letters and to arrange such entry on
a consensual basis, i.e., to avoid the necessity to use the enforcement
mechanisms provided by Congress.

For that reason we have generally sought, and w111 continue to try,
to respond favorably to reasonable company requests for clarification or
.explanation of information requests, for additional time, or for use of
some more convenient and equally useful form or manner of response.  We
have also established, by regulation and Yy contract provision, reason-
able safeguards, deterrents and sanctions against the improper disclosure
of information claimed to be trade secret, including the debarment of
contractors {whether or not such contractors have been designated EPA
representatives} and the constituting of sources as third party beneficiaries
of the terms of EPA contract provisions relating to handling of such
information, 40 CFR Part 2, 41 CFR 15-1.350-1, 15-1,350-2. These protections
and remedies are additiona1 to the protections and remedies afforded by
other provistions of law, e.g., common law and State criminal law.
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